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CHAPTER 21-INDIAN CHILD WELFARE [NEW] 

Recognlsln; the apeelal mla&nmblp between the Unlted 8trtoa and 
the I n d h  t r l h  and lhelr memlwn and the Fedenl rtuponrfbltlty to 
ladIan pople, tb* Con- i l n d c  



INDIANS 25 1 1903 
(1)  that e h u ~  3. wctlon 8, artlcle I of the Unllad B W r  Con- 

rtltutlon DroVldw that 'The  C o n g n u  mhall have P o r r r  * * * 
To r u u l a t e  Commeme r l t h  lndlan trlbma" and, through 
tN8 and other con8lltutlonal autborlty. Congrsv ham p l a u l  ~ m s r  
over ladlab a f la ln :  

( 2 )  that Congrsu, through niatutes. t na t lm ,  and the general 
O O U ~  of d ~ l l n t  r l t h  Indlan t r l k l ,  h u  auumed the rawaatblll(y 
for the pmtsetlon and prowrvatlon of lndlrn trlbw and lba re- 
w u w ;  

, (3)  that t h e n  11 no r-um that b more r l h l  to the oonUnuod . exbtence and lnte#rlty of lndlrn t r l b a  than thelr cblldnn and t11.t 
the Unlled 8L.18~ hu a dlrcct tnterwt, u tru)tec. In pmtte(lng In- 
dlaa chlldren who a m  mamben o t  or am allslbie lor membernhlp 
In an Indlrn tribe; 

(0 that an ahrmlngly hlgh percentate of lndlan t m t h  are  
broken up by the removal, oflen unwarranted, of their ehlldnn from 
them by nontrlbal publlc and prlmte w e n d m  and that an a k m l n a -  
IY high wresnUlle of much thtldrcn are p l w d  In nonYndLa twler  
a n d  adoptlve homw m d  lnatltullons; mnd 

( 6 )  that the 8 t r tm,  exerclslng thelr MCOlnlZCd JurWleUon over 
Indlan chlld custody procedlnm through adrn~nlrtmuvb m d  )udlclrl 
M I - ,  have often falltd to recomlse the r s e n t h l  trlbal nhtLonm 
Of lndlrn psoule and the Cultural m d  ~04.1 r t a a d ~ d 8  pmvdllng In 
Indlm wmmunl t l e  and famlllsl. 

Pub.L 9b1108. # 2,Nov. I .  1918,928L.t.  1068. 
U - U  TI*. M l o s  I at P8b.L. W-UM -1.. R l r h w .  For 10lal l l Ivt  

18m.ldtd. T h a i  th l l  Act lwhIrP r n a r l d  hlalor u d  pat ot Pab.L. - r t +  
fhL1 ebaPUr1 Y I  I* tN.d a. tbe 'l.dUn IEl8 6.8.coda =, ud u m . N . r ~ ,  p 
CBI I~  *v.lt.n ~dol:ms..- ma. 

9 1002. C a p a ~ l m r l  dscluatlcm of polr). 
The  Conxreu hemby d e e l r w  that It b the polley of thlr Natlon to pro- 

tect the k t  In1eror.I. of lndlan~chlldren and to pmmole the r h b l u l j  and 
8wurlty of Iadlan t r l k r  l a d  famlllar by the srt.bllahm~nt 01 mlnlmum 
Foderal rundarda for the removal of Indlrn chlldmn from thelr tamlll~n 
and the plammrnt of auch chlldren In f w b r  or adoptlva homw whlcb wlll 
reflect tbe unlaue v r l u u  ot Indlan culture. amd by pmvldlng for  ualrtanee 
lo 1ndl.n t r l k r  la  the opsrruon of cblld mnd i l m l l l  nrrlm P-. 
Puh.L. S6-808,#3.  Nov. 8 .1978 ,82  8Ul.  8 0 0 .  

S 4 h b I l m  H h W .  For Itfin\aUrs 1018 U.LC& Cow rad Adm.W& 18. 
hlrtory and p w r m  of mb.t. w+a w mo. 

8 1m. ~ l n l t l o r u  
For the P U ~ P O M ~  o t  thla ahapL0r. exoept u may ba 8peoUlp.llj pmlded  

otherwlee, the term- 
(1) "chlld cumtodj proeasdln~" nhall rnesn. and Ine'. .a d & 

(1) "foster care ~Ircemeat" whlch ahall m ~ n f a n j  rellon m- 
moving an  Indkn chlld tmm Ilr p r rmt  or lndlad'cumlodb for 
temporary placement In a foster home or lantitut\on or  the home 
Of a guardhn or  eonmswator where the wren1 or Indhn eustodt- 
an  cannot have the chlld returned upon demrnd, but r b r r e  prr- 
anUI rkhtm have not bean termlmt.d; 

(11) "termlaatlon of p.mnUl a h l l "  which nhall m r n  any 
muon muIUng In the tarrnlnatlon of the m n t . c h l l d  WUon .  
ahlp: 

(Ul) "prudoptlve placement" rh l ch  8 h l l  mean the tempomw 
placaa~ent of mn lndlao chlld In a fwter  home or  lndltntlon Uter  
the termlaatlon of prmtal rlthtr,  but vrlor lo or In llau of adow 
live Placement; a n d  

(Iv) "adoptlvs plnmrnent" whlch nhall m u n  the # w a n t  
v l a ~ m r a t  of mn lndlan chlld for rdopUon, inc ludln~ .a7 & b n  
m u I I h g  In a tlnal d w n e  of adoptton. 
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Such trrm or terms ahall not Include a placement b u s d  upon an act 
whlch. If Committed by an adult, would be dnmed a crlme or upon an 
award, In a dlvorce prombdlng, of cuatody to one of the parenu. 

(2 )  "erlbndsd famlly member" ahall ba u deflned by the law or 
euatom of the lndlan chlld'a tribe or, In the abaenoe of much law or 
euatom. ahall bb a penon who h u  rmchad the ~e of alghtaen .nd  
who 1s the lndian chlld'n grandparent, runt  or  uncle, brotber or 8bter. 
brother-Ln-law or slstor-In-law. nlece or  nephrw, flmt or second coualn. 
or  n t r~parent :  

, ( 8 )  "Indlm" memr any penon r h o  la a member o t  an lndlan . tribe, or  who I8 an A l u k r  NaUve m d  a membor of a Re#ionsl C o w  
n u o n  u deflned In sectlon 1606 ot Title 43; 

I0 "lnd1.n chlld" meana any unmarried panon who in under u e  
elchtben and In elther ( a )  a member of an Indkn thbe  or (b)  I6 el ld-  
bib for  rne!Jlbbl%hlD In an Iad lm tribe and 1s Ute blOl0gICd Chlld of a 
member of an Indlsn trlbs; 

( 6 )  "Indlan chlld'a trlhe" marnr ( a )  the I n d b  trtbe In whleh m 
Indian chlld Is a member or ellglbls for msmMshi?, 9r fib), In (ha 
case of an Indlan chlld who 1s a member of or sUgLbla for mamber- 
ahlp in mom than one trlbs. the lndfra tribe wlth whleh the 1ndl.n 
chlld h u  the more 8lgnlTlunt conlaeta: 

( 6 )  "lndlso curlodlan" maom any lndlra p e m o  who h u  legal 
eultody of an Indlan chlld under trlbal Ira or cu8tom or under Slate 
Iaw,or to whom temporary phyrlul u r e .  w tody .  and rantrol h u  
bdan t r~mfb r rbd  by the Duent of nuch chlld: 

(7 )  "lndlan oreanlutlon" rn-8 an). &up, w c l a t l o n ,  putner- 
ablp, oorporatlon, or  other legal enUty owned or  controlled by l 4&na,  
m a.mrlorlty of whose memben a m  IUdim8: 

( 8 )  "!ndl.n trlbe" merns any 1ndl.n t h k ,  brad, nailon, or other 
organired group or  eommunlty of l n d l u ~ a  rwgn1r.d u ellglble for 
the newlcea vrovlded to Indlana by the Sberatmry bsaume of thelr 
at8tUa u lndlUl8, lncludh8 any A h k a  NaUve r l l l u e  u deflnqd In 
wctlon l€-00(c) or Tltle 4s; 

( 9 )  "parent" mebna m y  b lo lou l~ l  parent or  pannu of ur 1ndlu1 
chtld or m y  lndlan Denon who h u  lawfullr adoated an lndlan eblld. 
lncludlog .hoptlona under tfirfb.1 h w  or cuitom. I t  d o a  &t Include 
the unwed fr ther  where wternlty h u  not baen coknowlsdcrd or, 
(rbliahed; 

( 10 )  "rssarvatlon" m a n 1  Indlan country u deflned In netion 
1 1 6 1  of Tllle I8  and any land*, not covered unddr ruch McUO~. Uile to 
which 18 olther held by the Unltsd Slates In tntat for the bbnsill Of 
an). Indlrn trlbb or Indlvldual o r  held by any Indlan lrlbo or  Indirida- 
al 8ublrel to a reatrlcUon by the Unlted 8 1 . t ~  agllnrt dlonatlon; 

(11) "k re t . r y "  mean0 the SHreUry of tbe Interlor; a d  
( 1 2 )  "rrlbal court" meana a m u n  wlth .jurbdlctlon over child 

cuntody prwbedlem and whlch le elther 6 Court o l  Indian Of f snu .  
a w u r t  wtabllnhsd and operated under the code or  cwtom of an In- 
d k n  tribe, or  any other ~dmlnl r tn t lve  body of r (rlbe rbtch I8 T a t &  
with authority Over ehlld cuatodg proeeedlm. 

2'ub.L. S5-608. 4 4, Nov. 8.1978,92 Bat .  8089. 
LWsWln nl.t.w. Per lar(elatln la8 U.8.Cbde Cow. u d  Idm.N.rr. c 

lWrr ~d vorwn of Pnb.L. M, m W. 

, . BUBCAAPTER I 4 i i I L D  CUSTODY PROCmEDINOS 

# loll. lndkn trlw JurIulletloa or- h d h  chlld cuctodr Rocsedlng 
--IE.Jrulw j~rNdlcUon 

( a )  An lndlan trlbs nbrll have jurlodlcuon exclunlre u to any 8L.U 
over -7 ohlld cuetody ~mcmedtog invofvtng m Indian ehUd wbo &dm 
or I# doanlolled wltbln the r u e n r t l o n  ot such tribe, exmpt w h e n  ruch ju- 
ri8dlc(lon i m  o l h s r r l n  vwtad In tba St& by .drtln8 Federal law. Whom 
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an Indtao ehlld Is a ward of a 1rlb.l eourt, the Inelan trlin shall n t a ln  
ercludva furlrdlctlon, notwlthshndlnc the ruldanor or domlcll~ of the 
ehlld. 

-rn.inrm* *r P.MI.I-S*I *rt~~mmt~wm LT tnb.1 C.WI 

(h) In m y  Btrte Court Drceeedlng for the foster u r e  placement of, or 
termlMtlon of prrenLaI r lchu  lo, an lndlan ehlld not domlctled or rraldln& 
wlthfn the r.rervrtlon of the lndlan ohlld's trlba. the eourt. In the ahrenee 
of 86ed UUM to the eontnry. shall transfer Such p r o W l n &  lo thr  jurls- 
dlctlon of the trlbs. absent obfectlon br allher parant, upon the polllion of 
elthbr parent or thn lndlrn custodlan or the lndlan chlld'r trlba: Pr~orlded, 
That much tnna ts r  shall ba rubjoct to decllnatlon by the trlb.1 court of 
aueh Wbe. 

atstc e-n .m+rhmt !.terrc.tr. 
(c )  In m y  8Ute  eourt u roe~dlmg ior the Pa ler  u r e  placement of, or  

termloatton of parsnul  rlghU to, m Indlan chlld. the lndlrn custodlsn of 
the ehlld bad the I n d b  chlld's ttlbe ahall have a rlght to Lnlenane at  m y  
miat 1n the Droebodlng. 

~ I I  1.11h m m r  e d ~ t  t* rmbtr m u r  u"& u r  
)..ltl.l .-la.. or I..Ym 1.14.. 

(d l  The Unlted Butsr. every BL.te,.erery tarrltory or  pomeulon o i  t h s  
United Bhtea, and every Indlan trlhe shall l lve full falth m d  credll to the 
Dubllc actl, records. and judlclal p r d l o g a  o t  any l o d t a ~  t r W  applluhle 
to lndlrn child cusbdy proceedlnm to the urns srrtsnt that such entltlea 
give full falth and credlt to the publle MU, mob, and lndlchl premed- 
l w s  of any other entlty. 
~ u b . ~ .  #6-#08, nu. I, I 101. No*. 8, ists, or ebt. son. 

I r r l W l n  Hlarn .  Ynr bl81111ve lliR U.II.Colle Coa& Ucl Ad.r.N~wh p. 
blalorr -11 PUIFY at 1'uh.l.. lOQA M M. 

A lola. P a a J l n ~  marl F ; r a d t s d l n * c N W ,  tlme lw r--t 
of prpossdlry.; d d l W r u l  UIW lorpnpuWon 

(a) 11% any Lnvoluntar). p r a c d l n g  ID a 8Ule court, where t h s  court 
knowa or  has m a o n  to know that an Indlan chlld Is Involved, the party 
meking the  fw l r r  care plrcament of, or termlnatlon of parental rlpllts to. 
a n  lndlan chlld s h d l  oottfy the parent or  lndlrn cumtodlan and the Indlan 
chlld's trlbe, by re~lmtemd mall with mturn raeelpt requested, of the pend- 
lng D r d l n g s  and of thslr rlght of Intenentlon. If the ldenttty or  lo- 
u t l o n  of the p.rent o r  lndtan cuslodlan and the trlin u n n o t  be detrr- 
mlned, such notloe ahall ba glven to the Becretary Ln Ukc rnannrr, who 
shall have flflmen day# after r m l p t  to vrovlde the requldte notlee lo lhr 
parent or  lndlan custodlan and the trlbt.  No fmter  u y r  p l s ~ r n r n l  or 
tarmlnatlon of mrsntnl righls p r m d l n r  ahall be heid untlr at  lcuut Im 
drys after receipt 01 notice by the parent or lad im cuslodlan and tillb trlbr 
o r  the Bacrehry: Pmelbcd, Thrl  the parent or lndlrn c w l d t a n  or the 
trtbe ab.11, upon mpusst. ,@a grantad up to twenty addlllonsl dam to prb 
~ u b  for much p-dlng. 

A.~ImI-eml 01 w m U I  
(b) In any a r e  In whlch the court dalermhsr lndlgwey, the parent or  

Indlan cualodlon shall have tho rlght to eourtupDolnted wunmel In m y  re- 
moval, placement, a r  termlnatlon ptaoedlng. The eourt MY. In 11s dla- 
~ t l o o ,  appolnt eouneel for the ehlld upon a tlnDlng that much appolntrnent 
la l n t h e  bert l n l en r t  of the ehlld. Where B u t s  law makes no provlalon 
for apwlnlment of m u n n l  In such procwdlnm. the cou r l  ahall promptly 
noufy tbe S u r e h r y  upon apgolntrnent of wunrel. and the Buratary, upon 
WrUflobllon of the p r d d l n g  ludce, shall m y  reasonable t w r  and erpenlu  
out of funds whlch MY be apgroprkted punvrnl  Lo W o n  18 of tbla 
Utle. 

P ~ ~ I N I I . ~  OI n w n e  ar acrer rr.H.11 
(c )  Eseh mr ty  to a lortar u r e  plccrmenl or termlnatlon of ptreo(.t 

flchU preceadlnr under BUte law Involving an I n d b  ehUd a&ll b y e  tbe 
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rl#ht to examlne all r epow or other doeumenia lllbd wlllt the court upon 
whlch any delalon Wtth wpect to ruch uUon may ba W. 

R t ~ e d I m I  ~ w l e e a  mmd ~ b ~ b I I 1 1 . t I v ~  ?-ul .nrrr t lvr  re.n.m 
( d )  Any party rmklng to effect a toliar a r e  plscement of, or termlna- 

, tlon of parental rIght8 to. an Indlan chlld under State law ahall u t ia fy  the 
' oourt that acllve sttorts have been made to provide ramedlal rerplcas and 
,rehabllltatlve prognms dealgned to prevent the b rukup  of the Indhn 
.t .Lllll~ Wid that t h w  eftorla have proved UOlU00U8IUl. 

Pmtar  omre r l m a m t  .MLNI WI@C.C.I d e t r r m b u l e ~  *I 
4s.U.r 1. WLIId . 

(e )  No foster care slacement may be ordered In aueh orocecdln. 1n the 
rbrenee ot a detsrmln~tlon,  eupportd by clear and convm~lng evldence. ln- 
cludtng testimony of pualilled expert r l t n e m ,  that the eonunued cunody 
of the chlld b j  the Jareat or 1ndkn iuhiodlan ia llkely to result In Mrlotu 
dmotlonal or  phyelcal damage to the chlld. 

PmmmImI e1.btm ie111m.tt.m .r.cnl cr lUmee~ & t r m h l l . l  
01 d- te eblld 

( f l  No tennlnstlon of paranml rlghU may be ordered In such proceed- 
lug In the absence of r deiermlnation. supported by evldence beyond a rea- 
wnable doubt, lneludlng twtlmany oi qualitled expert rltne&eea, that the 
wntlnued curlody of the chlld by the parent or Indlan eurtodlan L likely 
tn m u l t  In serlour emotional or  phydu l  damale to the chlld. 
PUb.L. 96-608, Title 1. I 102. NOY. 8. 1978. S t  8t.t. 3071. 

~ L ~ S U I .  III.(.*V. ror  ~ r n ~ c . t ~ ~ *  Im U.B.CM~ Cons. and A6m.Newr D. 
hlatow and p n r p o ~  of P0b.L. obaoa tsro. 

8 lola. P v r n w  d g l ~ u ,  rolm y tmnbuuon--~oault; monl, 
c e & U l o n  -m; InvnUd o o w a b  

( a )  w h e r e  any parent or lndlrn cuatodlan volunbrlly mnaeots to a 
faator care placement b r  t o  termination of parental rllhts, 8UCh coneent 
rball not be valld unleas axecutdd In wrlting and recorded betore a iudue 
of a court of compelen1 juWlct lon  and aceompanled by the p ~ n l d i n p  
judbe'e eertlflcrte that the termn and eonaequrnces of the coolent were 
fully elplblbed la  delal) m d  rere  lull^ undentood by the parent or Indlan 
cuntodlan. T h e  coun 8h.11 a lw  edrlt!y that elther the p a r v t  or lndlan 
cuatodlan fully undemlood the explanailon i n  Engllsh or that It wan In- 
terpreted Into a Ianguaee that the prreat  or IndLan cwtadlao undentood. 
Any consent 8lven prlor to, or wlthln ten day. r(tar, birth or (he Indlan 
Chlld aball not ba valid. 

Wutsr  C.R D~CINB~I  w L U n . n i  of t .aum1 
(b) A n y  parent o r  h d b  custodlsn ma). withdraw connnt  to a foster 

u r n  plrremant under St8te l a x  a t  any. Uma end. uDon such wlthdrar.l, 
t he  ohlld shall ba returned to the parent or  IndLn curtodlm. 

v.'.r.mim.~ ICIIII.tl.rn .I C.W.1.l USht. .r .I*.tI.e 'C.=m..t1 
wltbdn-I s f  m w m t ~  r c t r n  .r cut.., 

(c) In any voluntary proceedlag for termlnatlon of parental rights to. 
o r  adopuve placement of, m Indlan chlld, the consent of the parent may b. 
wl(hdram tor any m u o n  a t  any time prlor to the entry of a tlnal decree 
of tsrmlnatlon or adoption, u the cue  may be, m d  the chlld shall be N- 
turned to the parent. 

C a l h t c n l  mtmekl r r e m t l r  of d . c w  u d  nnn .I 
C U L d T l  Ilmltmt1.u 

( d )  After the e n t n  ot a final decree of sdoptlon of an Indlan chlld 1n 
UIY 8Ute court. the parent may w l l h d n r  conwnt thereto upon the pound* 
that consent ru obUlnCd through fraud or d u r n  and m y  mtttton the 
court to vacate such dserw. Upon a l ladlnt  that such consent ru ob- 
Wood through fraud or d u r a r ,  the court ehali vacate rueh decrw a d  m- 
turn the rhlld to the mrent. No rdoptton rh l ch  ha8 bwn atfecUve lor a t  
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leaat two year6 may be Invalidated under the provlslonr of thls anb..ellon 
unlels otherwlae ptrmltled under 8ta lc law.  
Pub.L. 95-608, Tllle 1. 1 103. NOv. 8 ,  1$?R, 92 81.1. 3072. 

Ic#I.L.IIr~ tIl.l.r).. Yur kulrlnllvr IIEN l'.N.rnldC Caul. sud Al)ab.Sew~. 18. 
hlrh,lg and ),ur)*mc 4 ~ r  PIIII.~.. n an. .n ;LW. 

% 1914. t'rllllwt lu n,t#rl 111 W I I I ~ ~ ~ U I ~  jtlrlvllelluik IIB I t~vnl l lktc  natlcm 
uryrr sIb~*rlsg 13f r w l l l n  vhlrtlunn 

Any Indlan ehlld r h o  Is the subject of any acllon for fol t r r  care place- 
ment or  termlnallon of parental rlghla under State law, any parenl or ln-  
dlan cu~ tod lan  from whose eurtody such chlld war r e m o v e d , m d  the  Indi- 
a n  Chlld's trlbe may petlllon any court of conlpetenl jurlsdlcllon to ln- 
valldnte such action upon a 8howlng that such aollon vlolated any pmvl- 
#Ion of rsCtlonn 1911. 1912,  and IS13 of t h b  title. 
Pub.L. 95-608. Tltle I. I 104. Nov. 8. 1978. 82 B u t .  3072. 

I I .  Yor Icnl*lallve IOiM I1.II.Cmlr Conl. an#l A 1 m . I . n .  1,. 
Hlmrllrr aud I#UTIYUC UI t 'uh.~.  w-am, ICC im. 

# 1816. P l r c b n ~ n i  of l n d b  e11UdmcAdopl lve phcmwnt.; prefer- 
mtxa 

l a )  In  Sny adopllve plaeemenc 01 a n  Indlan chlld under Slate law, a 
preference shall be glven, In the  absence of rood aume to  the con tn rg ,  t o  
a Dlncement wlth ( 1 )  a member of the ehlld's extended famlly: (PI other  
Inembe%% of the  Indlan chlld's trlbc: or  ( 3 )  other lndlur  famllles. 

FWCI emre or w n l v r  P ~ I ) . I . ~ I ~ I  e r i t d . ~  BmttRmC3 
(b) Any Chtld r c e o ~ t e d  for foster w e  o r  prmdoptlve placement nhall be 

placed In the l e u 1  re8trlctfve eeltlng whlch most approxlmater a famlly and  
In whleh hl# sveelal needs, If any, may be met. T h e  chlld ehall a180 be 
placed wlthln T w o n a b l a  vroxlmlly to  h l l  or her home, taklng Into account 
any specla1 needs of the  chllrt. In any tmte r  a r e  or  p m d o p l l v e  place. 
mant. preference shatl  bp given, In the abranw of CoDd &use to  the con- 
trary, to  a plsetment with- 

(1) a member of the lndlan chll~t 'r  extendud f m ~ l l y :  
(11) r fcuter home Ilceneed, approved. or  e m l f l e d  by the l n d h  

chlld'l crlbe: 
(Ill) a n  lndlan fol ter  honle Ilnnead o t  approved by a n  authorir,M 

non-lndlrn lleenalns authorlly; or 
( lv)  a n  lnntltutlon for chlidren approved by a n  ladlan trlbe o r  OP 

e n t e d  by a n  ladtan o r san lu t lon  r h l c h  h u  n program sultable to 
meet t h e  l n d h n  chlld'r needn. 

Tdbml rem0il lb. l  tat dl t fmmt -*r m 1  CRlrrrmrrl wmmmml C n 1 . m  
C.DIYrRI1 mm1r1IIr 11 m~pllnIl.m -1 wweiwen~. 

(c )  In  t h e  eue of a placement under rubesl lon ( a )  or ( b )  of thII see- 
(Lon, If the  Indlan chlld'a tribe slsrll 68tablIIh a blfferent order  of prefer- 
ence by resolution, t h e  agency o r  eourt effecrlnr the nlacewent shall  lollwa 
such order so ion8 u  hipl la cement II the ~ u r t m t r i e t ~ v e  u t t ~ n g  appropri- 
a t e  to the particular needs of the chlld, u provldad In aubenUon (b)  of 
thls reetlon. Where aDproprlbte. the preference ot the Indlso chlld or  par- 
an1 #hall be eonmldend: Ilrrrrl$ed, That  where a conmntlng p r n n t  evl- 
deacon a 'dealre for  anonymity, the  court or u e n q  #ball d v e  W h t  la 
nuch dealre In applying the prafemn#r. 

( d l  The 8Undards t o  be applled In moellnc the preference m~ulmmen(.  
01 thls m t l o n  mhall be the prevalllnr aochl  and  cultural I tandardl  of the 
lndlan communlty In whlch the  pawn1 or a t r n d e d  f.nrlly w l d r  or r l r h  
r h l c h  t h e  parent or extended famlly memban  malnWn roohi a d  oulturrt  
UU. 

RC.& of C I ~ - D ~ ; ( I  rnn tbu t l tv  
( 6 )  A w o r d  of each rUCh DI&CdIUElt. under Slate law. 01 1DdlSn 

Chlld shall be malntllned by the  8 a I e  In whloh the p l m m e n t  w u  made, 
rvldanclng t h e  effort8 l o  eomply r l t h  the  order of p m f e m n n  e p . ~ I f l e d  In 
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thln nct lon.  Such record shrll  be mrde rvrllrble rl m l  tlme upon t h r  re 
q u a t  of the Secretary or the lndlan ~hl ld 'a  t r l k .  
~ u b . ~ .  s6-608, TIUO I.  t lot.. NOV. B. 1 ~ 7 8 .  PI s k t .  m a .  

WlskIIve I1l.t-rr. Ynr lrrlrlnuvc 1mR U . 8 . M  ha#.  nrd A d e . S m .  p. 
bletorr 1.4 (8nrpnm at l'nl~.L. W d u  nee ibm. 

0 19113. RrCl~rn of euntocly--18etltloni bat  in- d chlld 
( r )  Notwllhrtrndln~ Btrte Irw lo the contrary. whenever r flaal 

'decree of rdoptlon ot m lndlrn chlld h u  hmn vua lad  or u t  u l d a  or 
the rdoptlva pnrenta voluntartly eonrtat to tlte lerubfmtlon of thelr 
prrenl&l rlghtr to the chlld, a btolo#lcU parent or prler Iadirn austodian 
mry wtltlon lor return of custody and the court #hall grant auch pelitton 
unless there la a ~howlng. In a pmeedlng  subject to the prnvlalona 01 
secllon 1912 of thla tltls, that much *urn ol  custody 11 not In the k a t  
Intereatr of the eblld. 

Re-.*.I In- I r t e r  nn k l ~ t  ~bu -mt  m-mm 
( b )  Whenever m Indlan child In removed lrom a foster -re home or 

lnstltutlon for the pUrvo#e of further l a t e r  care, preadoptlve, or  d o v -  
tlve placement, such plrcement rhr!! he In ncoordsnes 91th the  provlslons 
o l  thlr chapter, except In Lhe cnw whew an  Indhn chlld I8 being returned 
lo t he  parent or Indian.cuslodl.n from whose euatody the  ehlld w u  orlc- 
inally removed. 
Pub.L. 86-808, Title I. 1 106. Nov. 8. 1918.82 Stat. 3013. 

W Y .  

(( 1917. Ml tn l  rfflllatlon Infomu(lon md otlter I n f o n d i o n  la 
protdC(len ol rlghtr lnmi tribal nlruorubip:  .ppllutlon of r u b l r t  ol 
adoptlve plscen~cnc: dlaclaure by e~urt  

U w n  rppllut lon by m lndlao Indlvldurl who h u  mlched the y e  
of elghleon m d  who ha llte sublset of an  rdoptlre placement. the coun 
whlch entered the  final decree rhall lntorm auch lndlvldurl of the trlbrl 
aftlllrllon, If ray ,  of the Indlvldurl'# blolo#lul puents  and provide auch 
othar lnformltlan u nlry be newwry lo  protect r a y  rlghta tlowlnc 
from the Indlvldual '~ trlbal relnllonrblp. 
PUh.L. 96-608. Title 1 .  i 107. NOV. 8, 1B7S. 92 SUt. 5073. 

1 I .  Yur kC1sIaUve Ir)R U.B.Eal* Cony Ud Aem.Nmn, p. 
hUtorr smd p u r w  n l  1 Ib .L  (YAM. nee iW. 

8 lOtU, l tensr~~nlpl lon lurlwllctlon over chlkl nutocly poeesdlngI- 
P&Uon: w l W e  p M :  approval by Beaecy + 

( a )  Any lndlan trlbe whlch b e a m e  subject to S u e  JurIndlcUon puunu- 
en; lo the pmv!tlons o l  the Act of Ausunt 16. 1863 (67 Stat. 688). U 
&mended by aubchrpter 111 or chapter 1 6  ol thla tttie, or  puCuu.nl to  rnY 
other Federrl law, may r e m u m e  ]urladletlon over chlld cuatody proceed. 
I n p .  Before any lndlan trlbe may r m u m e  jutlsdlcllon over Indlrn Child 
curlody procesdlnp, such trlbe r k l l  present to the Secretary lor  approvrl 
r petltlon to rsrsrume ouch jurbdlctlon rhlch Includes a aultrbls u1.n Lo 
n e m l u  Buch jurbdlctlon. 

CrlIer(m mppllnbte 1. nmnldmthn  h S m r t m l  mrtlml m n m l . 8  
( b )  ( I )  In conrlderlag the petltlon and fbulblllty of the plan of a tribe 

under rubseetlon (a) of t h b  ractlon, the Bseremry may consider. unonc 
othar t h l n p :  

( I )  whether o r  not the trlhe mrtntalns r mernbenhlp mll  or rlter- 
nrtlve provlrlon lor clearly Idenlllylng the praona who wlll be .I- 
f-ted by the reurumptloo of jurlrdlctlon by the tribe: 

(11) the  rlxe of the mlervrtlon or  l o r ae r  rarervrtion rrer whlch 
wlll be rllected by mtrocevlon and rawumpUoa of jurldeUctn by 
the trlbe: 

(111) the population b u e  of the tribe, or dlrtrlbuUon a t  the popuh- 
tlon In hometeneour c o m r n u d t t ~  or g w ~ p h l c  uur; m d  
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(Iv) the fearlblllly 01 the plan In cuu of multltrlbrl ocoup~llon or 
a L I ~ C ~  ruervation or r n o ~ r w h ~ c  am.. . 

( 2 )  In lhore carer where the W r e t & n  delsrmlnai t h r l  the 1urLdtc- 
Llon~l provlrlon# of recllon 1811(r )  or thin tltle are no1 frulblr ,  he 18 
aulhorlced to accevl p ~ f l l r l  rrtrocevlon whlch wlll anable t r l b  lo erer. 
el86 ~ I e r n l  Jurlrdlellon u provided In amtlon l # l l ( b )  of lhlr lltle, or. 
where rpproprlate, r l l l  LIlow them to ~xeretra exclu#lve Jurlrdicuon u 
protlded in r.CtIoD 1 8 t l ( r )  of thin title over llmlled wmmuniiy or g e  
grrphlc a n u  wlthout mmrd  lor the r u e m t l o n  rL.11u of the uu atfrct- 
ed. 

Ap~r-val  of Cltltl-ml #sb I I~ l l . a  11 PoLe.st Rambler! mr11w1 
WWUICIL-• w n n t j e a  .I n s u .  1.r #~~a.#.r.sl 

( c )  If the Seerelbry 1DPrOvtS any vetlllon under aub.eclloa trl of t h l ~  
mectlon, tha B B C T ~ ~ ~ T Y  8h.N Publlth nolks of ruoh spproral tn the.~ederal  
Reglsler and ahbll nollly thb alfselsd S a l e  or 81atea of auch approval. 
The Indlan lrlbe coneernad &hall n u s u m a  jurlrdlcllon rlxty dam alter 
Dubllullon In the Fedenl  RePrler of noilea of IPPr0Nl. If the b e r e .  
1.r~ d l u p p m r n  m y  prtltlon under rubreetlon ( a )  of lhlr rrctlon, the 
Bdcretary ahall pmvlde DuCh lechnlcal u ~ l r t ~ n c e  u may he necesuw lo 
enable the trlbc lo correct my deflclrncy whlch the Secnt~ry Iden1lfL.d u 
a M U I ~  lor dlupproval. 

h m d l u  aalk-a n -HL.t. r u l l q 1 e 4  
( d l  Auumpllon of lurlldlcllon under Lhb rectlon ahall not afteel m y  

actlon or  Droccedlnc Over whlch 5 court h u  a t r a d y  w u m e d  iurlrdlctlon. 
except u may k pmvldrd puncunt  t o  any y n e r n e n l  under m u o n  1918 
Of lhlr Utla. 

9 rr&rlBlOm# rl out DS metea u&r -ion 

( a )  Btrt- . n d  Indian l r l b r  are aulhorlred to enter fnto agrhmmu 
with eneh otbet r u p e e i ~ n c  a r e  and C U I I D ~ T  01 ~ n d ~ l e  c h ~ ~ d m  cnd jurla. 
dtcllon over ehlld eurtody proebedlnga. lncludlng agrearnenls rb lch  may 
proride for O r d ~ r l ~  lranrler of Jur~dlcUon on L o u b b y u r e  bula m d  
agreemento whloh provlde tor oanaurrent juWlcUon betwoan B ~ w  .nd 
Indian W W .  

I~*V.F.~I.SI mnlmt MIOU n w w m a k s s  man- 
f b )  Bueh ncrwmenlr may be revoked by d t h r r  mr ty  upon one hundred 

and elghty day#' wrlllm nolloe m the other mrtu.  Buch revoeallon rhall 
no1 affect an? acllon or ~roovedlnc over whlch cburt h u  a l r u d y  .~lum.d 
Jurlrdlcllon, unler# the a m e m r n t  p m r l d n  otherw&e. 
P U ~ . L  vs-LOO, nc l e  I, I l o e . ~ ~ .  1. i o n .  ss ~ u t .  8074. 

8 l@W. I m p o p t  rsmovd o t  W d  from ctl.todl! ~daelhUoa ot jprlc 
4lcUon1 tlrtbrlUl rstlvm ot child: d.ryraroepllon 

Where any poutlonqr in  an Indirn au ld  curtodr v r U l w  br ton  a 
fhlb court h u  lmproprrly nmoved the ahlld from ourtody o t  the w n n t  or 
Indlm curlodlan o r  h u  Imvroperlr n u l n e d  curtody . t u x  a vbli  or olher 
Lemponw ~ I l n ~ U t l h l l l e l l  of curtody, the court 1h.11 d r a b e  llrrtldlcUon 
War much p.tlUon and ahall lorthwlth n l u r n  the chlld to htr parent or  In- 
dlrn cnrtodlan unlwm nturn lnc  the chlld to hlr prrrnt or  c w t o d b  wol~ld 
Wblecl th r  cblld to a r u b r b n t k l  rad  ImmedLIa dm-? or t b r u l  of such 
daamr.  
h b . L  96-601. TlUO 1, I 110, NOV. 1.1111, (1 atat. I 0 7 6 .  
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8 1991. H l ~ l ~ e r  Rtrte o r  h l c r r l  a t m d u d  applicable to p o t a t  rl8hU 
of purncur lndlmn c w t o c l l ~  of lndlul  chlld 
, In any w e  where Btale or Paderal law applicable to a ehlld curlody pro- 
b a d ~ n r  under ~ t a t e  or Padoral lrvr DrOvldw a hbha r  a t ~ a d a r d  at  protec- 
Olon lo  the rlghls of the parent Or lndlbn cu~todlan of an ladlan chlld 
Man the r i ~ l h l ~  provldad under thls slibehaptar. the 8Mte or  Federal court 
D ~ ~ I I  apply the ~ t ~ t e  or Federal stmdard. 
Pub.L. 96-608. Tllle I. 1 111. Nov. 8. 1978, 92 S h L  3076. 

k h e r t w .  n ~ e w n .  For )ertalaum 1978 U.&Cods cons. uad ~ d a ~ . r h  P. 
hlerorr and pvrprm of Pub.L -. .r mY). 

8 X m .  Em-q rsmoval or pl-C of chlld; LQlmiaatloa: .p 
psuwia* d o n  

Nothlng in  thls subchapter shall be construed to prevent the emergency 
removbl of an Indfan chlld r h o  la b mlden t  01 or  ll'domldled on a rewr- 
vation, but temporarily I m t M  off the resewallon. Imm hlr parent or In- 
dlrn Cuslodtan or  the emsrmnw placement of such chlld In a fwter home 
or InrtltuUon, under applluble Bmte Iar .  In order to prevent lmmlnent 
phyalcbl damage or harm to the chlld. The S a t e  authority, offlclbl. or 
afency InvoIved shall inmum that tbe emergency removal or placement ter- 
mlnates Immediately when auch removal o r  placement La no longer n m s -  
1.4 to prevent lmmlnent physlcal damage or harm to the chlld and ahall 
expsdltloualy lnluate a chlld custody proceeding aubject to the provlrloru 
of t h b  aubehapter, tnnsfer  the chlld to Us Jurluilctlon of the approprlrte 
Indian trlbe, or rsrtorr the ehlld to the pamnt or  Indkn cwlodlm, u mbl 
be appmprlate. 
PU~.L.  0 ~ 6 0 8 ,  n t l s  I, I 11:. NOV.~.  isrs, 92 8t.L sors. 

Wl.LUl*. nlmwrr. ? r Ie#lnlatlre lei8 U.L* Con#. mul A ~ E . N W ~ ,  p. 
bl.Lorr UJ PU- of RILL DWOg a~ m. 

8 1918. Elfedlve dam 
None of the provlslona of t h h  subchaptar, except .aetlons 1911(a). 1918. 

and l9 lB of t h b  tltle. shall affect a proeesdlng under State I r a  for l a t e r  
care ~lbcemenl.  temlnatlon of ~ a r e n t a l  right#. ~rebdonttve nlaecment. or 
adOptlVe placement whtch ru t&~tIated or iompleted pilor t done  humdred 
and elghty dam after November 8. 1971, but shall apply to any aubaequent 
proeeedtng In the name matter or mubsequent proceeding affecthg the 
custody or  placement of the u m e  chlld. 
PU~ .L .  06-608, T I ~ I ~  I. I n a .  NOV. s,  107s. PZ 6t.t. s o t s .  

I.s~lJYlve HI-. For ~ I m I ~ t l w  1918 V.B.Code Corn#. uO M e N r r . ,  p. 
hL.Wlr ..d p m m  Of Pob.L. sWOB, m. 

BUBCHAPTER 11-INDIAN CHILD AND FAMILY P R O O M B  

g 1981. ommu for on OT new -rtlon p m  ud child rollus 
oodb8u&awnt ol pa-: .oope Of proenmr 

( a )  The Secretary & authorlusd to make m a n u  to Indlm trlbsl and 
organlutlons In the cshbllshmeot and operstlin of Indfan chlld and famlly 
. ~ r v I c a  program8 on or  near rasarva(lonr and In the preburtlon bad lmplc 
mentallon of ehlld r e l f u e  coda. The objective of evarv lndlrn oMLd m d  
famlly nrv les  program  hall be Lo prevent the brslkup if I n d h  tam!llea 
and, In putIcuIar, to Inmure that the Dsrmanenl removal of an Indllo chlld 
from the custody of h k  parent or  lndlan curlodkn a b l l  bs a l u t  wor t .  
Buch ablld and IbmllY ren lee  prommm IM? Include. but uo not U a h d  
b- 

(1) a eyatem for Uuenmlag or o L h a r r l ~  ~Whtlnr Indlr. 1oaL.r 
m d  adopUve horn-: 
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( 2 )  the operation and malntenanm ol fccllltlem tor the m u n n l i n t  
and t ru tmen t  of ladlan tamll ln s ad  for the Lemporrry culody o t  
Indlaa children: 

( 8 )  famlly &launce, Including hooemaker and home eounrelon, 
day care, a f tenehwl  -re. and emolo~ment,  ncru t lona l  aaUv1uw. . - 
m d  rwplle care; 
. ( 4 )  home Im~rovement pronamn: 
: ( 6 )  the ernploymeat 01 vrotbulonal and other trbloed p.rsonne\ 

lo  ~ l l 8 t  the tr1b.l court In the dlr~ort t lon ot domwtlc n l r t k n a  and 
chlld welfare mnier r :  

( 6 )  eduutton and t rdn lng  of Indlanm, Ineluding tribal court ludroa 
and rhff ,  in mklllr mlal lnr  to chlld a n d  frmlly udsr rnce  and n w l c e  
prornmn; 

( 7 )  a aubs~dy prorrrm under which 1~dl.n adopt~ve chlldren may 
be prevlded 8 u ~ p o r t  Comparable to that for rb lch  they would be ellcl- 
ble u ioater chlldren, tnklng inla account the avproprlate State mtmd- 
ard8 or #upport for malnlenance and medlul  nee&: and 

( 8 )  y l d m c e .  Iarr l  reprerenbtlon, and odvioe to Indian fun l l l u  
Involved In trib.1, BUtt, or Federal chlld CUllOdY proceodfr~~.  

(b)  Fund8 appropriated lor ume by the Seerehe in accordance wlth 
this aa t lon  may be ullllzrd u non-Federal mrtehlng nh.m tn mnnnUon 
with tundr provided under rubohapten IV-D and XX of ohaptst T or Mtle 
4 2  or  under an7 other Federal tlnancial u s h h n e e  program8 rhlch con- 
tribute to the purpole for whlch much lu t~ds  &re aulhorlred lo k approprl- 
ated tor ume under t h h  chapter. The provlrlon or pmtblllly of -kt- 
ance under t h h  chapter ahall no1 be r bull lor tho dmlr l  or reduction of 
any Maimmnce otherwl8e authorized under mubchaplon IV-B .nd  XX of 
chaptor 7 of Tllle 4 2  or  any other laderblly urlmted prouram. Por-pur. 
9wea 01 qualltylnR for u n l a h n w  under a federblly rulated protnm. Ii. 
m810g or approval 01 foaler o r  rdopllve h o m n  or IMUtullona b r a n  In. 
dlaa trlbe mhrll be deemed equivalent to Ilesnrlng or  approval by a State. 
Pub.L. D6-608. Tltlr 11, I 201.Nov. 8 ,  1078,B2 Slrt.  3076. 
LdWln Hkurr. Pot k c l s h t l n  IWR U.H.Coc)s Con1 mM Adm.Nm, D. 

klstorr a8J n n r w  01 %ub.L. OWOB. aw m. 
R 198P. ON\ls IOT c4f.rwewmtlon o n u  for LddlUOlYl m v i c m  

The Reeretary In almo muthorlred to make mall  to  l ndhn  organ1nUonr 
to ert.bllrh and opet.16 off-raervrtton Indlm ohlld and family unlna 
Programs whlch may Include, but are not limlted to- 

(1) a mntern for regulating, rnllntalnlng, and mupmrting lndlan 
f w e r  and ado~ t tvc  homes. Lneludlng a Buhldy program under r h l f h  
Indlan .dopllve chlldren may bc provldrd #upport comparable to that 
for which they would be ellgtb)e u Indian foater ohlldnn, h k i n s  Into 
account the r p ~ r o ~ r l a l e  BUte r(.nJardm ot rupporl lor M l n l r u n m  
m d  medlu l  needs: 

( 8 )  the operation and malntenanes of Iaollltlr ma w w l e n  lor 
dounMIlnt and t ru tmen t  of lndlra faml l la  and I n d h  r a t e r  and 
adoptive chlldren: 

( a )  lamlly w l r u n c e ,  lncludlng homemaker snd home w u n u l o n .  
day =re, atlenchool un, and employment, m?uUonal ICttrlum, 
and n rp l t e  care: and 

(0 ruidamae, lacrl reDrrenutlon,  and ulvlce ta I n d m  flrrnlllw 
Involved In ehlld ourtody proceedlnm. 

~ u b . ~ .  W6408. Tllla 11, 4 802. NCV. 8, l o l a .  $2 e h t .  ,076. 
1.+#1.I.II?m 1 1 1 ~ ~ 1 1 .  #'or b$LI i~ l lvs  ?V)h V.I .Cde Cons. ud Adry.Nwh C. 

UaInry UJ purpor of Fub.L. bQB u r a m  
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% IDtRI. h l n c l ~  lor nn md oll Ivucrrclllnn p ~ m c A p p r q w l m r r J  
lllnd8 lor  .llllllw ~ ~ W ~ I I U  01 Ik]mrtntw~C of H d l h ,  R d M l a l ,  and Wet. 
1-i a p p r o ~ n t l o i ~  in ndvnnce for p ~ y n m u  

(8 )  In the ealabllrhment, operation. m d  fundlnE of lndlrn chlld and 
famlly nervlce programs, both on and of1 rsrerv~lton. the Secretary may 
enter.lnto agreemtnta wlth the Seerewry of Health, Educntlon. and Wel- 
fare. and the latter Secretary la hemby authorbed for ruch p u m l c r  to 
uw fUDd8 approprlalml for slmllar progrrml o t  the Departmeat of Hul th .  
Educ&tIon. and Welfare: Pmlded ,  That suthorlty to make paymmll pur- 
rurnt  to ruch agreemenla ahall be sftectlve only to the extrnt and Ln ruch 
Moun t#  u may be provlded in advance by approprlatlon Acts. 

A ~ ~ m ~ r i a t l e t n  .atb.rmt~~. -ti*. xa or 1r1. i ~ t i e  
( b 1  Funds for the purpose8 of thin chapter may be approprlatod pur- 

auanl to the provlalonr of recuon I 3  of thla title. 
 pub.^. 96-608. Tltle 11. t 203. ~ s v .  S. 1973, aa e m .  3076. 

g 1984. " I n d h "  d d l n a l  tor  canah p u p m a  
For the purpores of rectlona 1982 and 1933 of t h b  Utle, the t a m  "lndl- 

an" nhall Include perrona dstlned In sectlon 1603 t c) of thI8 tltle. 
PUb.L. 86-608. Tltle 11. 4 204. NOV. 8 .  1078. 92 Stat. 8077. 

SUBCHAPTER 111-RECORDKEEPING INFORYATION AVAILABILITY, 
AND TIMETABLES 

Uon fmm M o m  of ~n lo rnd t lon  Act 

( a )  Any State court enterlng a llnal deerem or order in any Indlan chlid 
adoptlve placsment af ter  November 8. 1978, rhall prorlde the Scemtvl 
wlth a copy of auch decree or  order toeether with much other LEtornraUon 
u may be nees lnry  to rhow- 

(1 the name and tribal affllktlon of the chlld; 
( 2 )  the names and addrslssl of the bloloslul Duenu:  
(3 )  the namea and s d d r w e a  of the adopuve parents; and 
( 4 )  the Identlty of any agency Iuvlng Ill08 o r  Infomall06 nlaUog 

10 luch ~dop l lve  PlaCement. 
Where the courl records conWn mn 8f:LdavIt of the biolc.-I=: ironzit or 
oarentd that their ldentlty remaln contldentlal. the court shall Include ruch 
i r f~dav i t  w ~ t h  the other informat~on. ~ h s  &retaw sh.11 innure that the ~ ~ ~~~~ ~~ ~- ~ -- ~~~~ ~~~~ -~~ 

C O ~ ~ I ~ ~ ~ L I ~ I I I Y  of ruch tnformatlon 18 msintatned i n d  iuch inlornuuon 
ahall not be 8UblOCt 10 the Frwdom of Informatlon Act, u am0nd.d. 

D~IH I IC  -1 Imro-.tl.m 1.1 cmnll-em1 -1 Imdhm eblH h 1.U. 
-r for d*temlnmtl.m -1 r e - C r  rl=bis 0. kb.flt@l 

nnlr1rmtr.m r r  rmclt~e-nc I- .m-clr.mt 
(b) Upon the rwues t  of the adopted Indlan chlld over the y e  of elgh- 

teen, the adoptlve or  foater parenta of an lndlrn chlld, or an Indhn trlbe. 
the Secretary ahall dlKlo8e ruch Informbtlon w may be n c t e w v  for the 
enrollment of an Indlan chlld In the tribe in rh l ch  the  chlld m y  be aU1- 
ble lor enrollment or for determlnlng any rlght, or benellu usodatwl r l t h  
that membemhlp. Where the dwumenu relatlng to ruch 4hlld contain an 
affldavlt from the blologlcal parent or parenil requesting mnonymlty, the 
Secretary rhall certlfy to the lndlrn chlld's tribe, where the l n l o r m a ~  
rarrant8. that the ch l l d '~  parentage and other clrcummmccs of birth a- 
Utle the chlld to enrollment under the mlterla estabbhed by Such tribe. 
PU~.L.  ~ 6 - 6 0 8 ,  m t ~ e  III, I 301. NOV. 1). ia18,sr eat. son. 
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