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INDIANS 25 § 1903

(1) that clause 3, section 8, srticle 1 of the Uniled States Ctm-
stitution provides that "The Congress shall have Power * *
To reguiate Commerce * * * with Indian tribes” and, through
this and other constitutiona] authority, Cougress haz plenary power
over Indian affairs;

{1) that Congresa, through statutes, treaties, and the naeul
courss of dealing with Indian tribes, has ansumed the respomalbilily
for the protection and preservation of Indisn tribes snd their re-
*. sources;

. (3) that there Is no resource that is more vital to the continuecd

. txistence and integrity of Indian tribes than their children and that
the United States has a direct {ntersst, a2 trusiee, in protecting In-
dian ehildren who are members of or are sligible for membertlilp
in sn Indixy tribe:

(4) that an alarmiogly high percentage of lndimn fsmilies are
broken up by the removal, often unwarranted, of their ehildren from
them by nontriba! public and private sgencies and that an alarming-
Iy high percentage of such chiliren are piacad in nonsipdian foster
and adoptive homes and institutions; mnd

(6) that the Bimtes, exercising their recognived jurhdictlon over
Indian child eustody proceedings through administrativé and judicial
bodles, have often fxiled to recognize the sssentia) tribal relations
of Indian people and the culiursl and soeisl lu.ndu'dl prevuuu in
Indian communities and families.

Pub.L. 95-608, § 2, Nov. 8, 1973 $2 Biat. 3068

Shart Tith, Bection.] of Pob. L. 65008 Legislative lﬂ-urr "For
nrovided: “That this Aet [which enarted hlator and pnr lbL m [ 1)
thln ehl_pl.!rl E Y he clied an the ‘indlan :li'm {f m .
Cnid Welfare Act of 1978’

§ 1%0Z. Congressional declaration of policy
The Congress hereby declares that it Is the polley of this Nation to pro-
tect the beat Interesis of Indlan children and to promote the stability and
security of Jndjan tribes and families by the establishment of minlmum
Federal standards for tHe removal of Indian children from. their famijies
and the placement of sueh ehildrern in loster or adoptive homes which will
refiect the unique values of Indian culture, and by providing for asaistanes
to Indian tribes in the operstion of ehild and family servies programa.
Pub.L, 35808, § 3, Nov. B, 1978, §2 Btat. 3049,
..mi;l::‘irp'ilpl;:fzt pu?i htiuhuu 11’;;3 V.B.Code Cou sod Adm.News, ).
§ 1903, Definitions
For the purposes of this chapler, except a1 msy be speciiisally provided
otherwise, the term—
(1} **¢hild custody proceeding’ shall menn and lne uhom

(1) “foster care placement” which shall mean my action re-
moving an Indian child trom its parent or I Indiagn’ custodlan for
temporary placement in o foster home or inatitution or the home
of & gukrdian or conservator where the pareni or Indlap sustodt-
an eannot have the ehild returned upon demand, but where par-
ontal righta have not beer terminated;

(i) "terminstion of parental rights” which shall meas any
action resuiting in the termination of the psrent-ohild relation-
ship;

(i) *“preadoptive pincement™ whick shall mean the temporary
rlacement af an Indian child in a foster home OF jnstitution after
the termination of parental rights, but prior to or in lieu of adop-
tive Placement; and

(lv) "adoptive piacemesnt"” which shall mean the permanest
placement of an Indiar ehild for sdoption, intiuding awy sstion
resulting in a final decree of adoption,
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25 § 1903 INDIANS

Such term or terms shall not include a piacement based upon az act
which, {f committed by an sdult, would be deemed a crime or upon an
sward, In a divoree proceeding, of custedy to one of the parsots.

(2) “extended family member'’ shall be ss defined by the law or
‘custom of the Indian child’s tribe or, in the abaence of auch law or
cuntom, shall be & person who has reached the age of eighteen and
who is the Indisn child's grandparent, aunt or uncle, brother or sister,
brother-in-law or sister-in-law, niece or sephew, first or second cousin,
or stepparent;

(3) “Indian" meane sny perscn who is a member of arn Indian
tribe, or who is an Alaska Nstive and a membar of & Regionsl Corpo-
ation as defined in section 1606 of Title 43:

{¢) “Indian chlld' means any unmarried persop who is under age
eighteen and is either (&) » member of an Indian iribe or {b) 1s eligi-
ble tor membership {n an Indian tribe and is the biclogical child of &
member of an Indian tribe;

(6) "Indisb child's trihe’’ means (&) the Indian tribe in which an
Indian chiid I8 a membear or eligible ftor membership or b)Y, in ths
ease of an Indisn child who is a member of or siigiblie for member-
ship in more than one tribe, the Indian tribs with which the Indian
child has the more signiticant contacts; .

(6) “Indian custodian" means any Indian person who hax legal
sustody of an Indian child under tribal law or custom or under Siate
iaw . or to whom temporary physical eare, custody, and control has
been transferred by the parent of such ¢hild;

{7) “indian organization' means any group, association, parther-
ship, corporation, or other legal entity owned or controlled by Indians,
or a-majority of whose members are Judians;

(8) “indisn tribe"” mesns any Indian tribe, band, nation, or other
orgenized group or community of Indisns recognized as eligible for
the services provided (o Indians by the SBecretary because of thelr
status ss Indlans, including any Alaskas Native viliege as defined in
vection 16032 (c) of Title 43;

{9) “parent" meknx any blologioal parent or parents of an Indisn
¢hild or any Indian person who has lawlully adopted an Indian ehild,
including adoptions under tribal law or custom. It does not include
the unwed fether whare paternity has not been sckuowladged or -
tablished; .

(10) “‘reservation® means Indian country as defined In section
1153 of Title 18 and any lands, not covered under such section, title to
which is either heid by the United States in trust for the benefit of
any Indian tribe or individual or held by any Indian tribe or individu-
al subject to a restriction by the United States against allenation;

€11) ‘“‘See¢retary’ means the Seeretary of the Interior; and

(12) “tribal court” means s court with jurisdiction over child
custody procesdinga and which s either & Court of indian Offensed,
s court established and opersted under the code or custom of an Io-
dian tribe, or any other administrative body of & tribe which s veated -
with authority aver child custody proceedings.

Pub,L., #5-608, § 4, Nov. 8, 1978, 92 8tat. 3069,

Laglslative Histery. For leginlative 1918 UK . dm.Newa,
Matory and purwu':t Pub.L. u-'goa. on T80 Code Cong. ans Adm.News, p.

ay

BUBCHAPTER I-—CHILD CUSTODY PROCEEDINGS

§ 1011, Indian tribe jurisdiction over indian child custody proceedings
—Exclusive jurisdiction

(a) An Indisn tride shall have jurlsdiction exclusive as to any State
over any child custody proceeding invoiviog an Indian ehild who resldes
or is domiciled within the ressrvation of such tride, exeept where such ju-
risdiction is otherwise vested in the Stats by existing Federal law, Whare
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INDIANS 25 § 1912

an Indiso child s & ward of & tribal tourt, the indian tribe shkll retain
exclusive jurisdiction, notwithstanding the residence or domlecile of the
ehild.

Tranafer of precacdings) declination by tribal conrt

(b} In xny Btate eourt proceeding for the foster care piscement of, or
termination of parenikl rights to, sn Indian ¢hild not domiciied or reslding
within the reservation of the Indian child's tribe, the eourt, i the ahsence
of good caume Lo the contrary, shiil transfer such proceeding to the juris-
dietion of the tribe, sbaent objection by sither parent, upon the petition of
either parent or the Judian cusiodian or the Indian ¢hild's tribe: Prorided,
That auch transfer shall be pubject to declination by the tribat court of
such tribe.

Siate couri proteedings) Iutervention
{ec) In any State court proeseding for the foster care placement of, or
termipation of parental rightis to, an Indiap child, the Indian custodian of
the child and the Indian child's trlbe shall have & right to intervepe at any
point in the protesdink.
rall ulll -nl eyedit te public aein, nnr‘;. and
judieinl proceadings of Indian t
{d) The United Bintes, every Btate, every tnrrltory or possesszion of the
United Bistes, and every Indian tribs shall give full faith and eredit to the
public acts, records, and judicia! procesdings of any indian tribe applicable
to Indizn child custody procesdings to the same extent that such entities
give full faith and credit to the public acts, records, and judicial proceed-
ings of any other entity.
Pub.L. 95-808, Title 1, § 101, Nov, §, 1578, §2 Biat, 2071,

Legislative  Hists l-'or leginiative 1878 U.B.Colde Cong. abd Adm.N» .
history anil purpess o! Hah.L. 90408, see 'nio * rwe

f 1012. Pending court seedings—Notice: time for rommencement
of proceedings; sdditional Uins for preparation

(a) In any ilnvoluntary procesding In & Biate court, where the ecourt
knows or has reason to know that an Indian child in invoived, the party -
seeking the foster care placement of, or termination of parental rights to,
at Indlan child shall notily the parent or Indian custodian and the Indlan
child's tribe, by registered mail with return recelpt requesfed, of the pend-
ing proceedings and of their right of Intervention. If the identity or io-
cation of the parent or Indian cuatodian and the tribe cannot be deler-
mined, such notice shall be given to the Becrelury in Uke manner. who
shall have fifteen days after receipt to provide the reguisite notice to the
parent or Indian custodian and the tribe. No foater care placament or
termination of parental rights protseding shall be held unili at least ten
deys after recelpt of notice by the parent or Indian custodian and the tribe
or the Becretary: Provided, That the parent or Indian eustodian or the
tribe ahall, upon request, be granted up to t\nnty additional days to pre-
pare for such proceeding.

Appeintment of ﬂlml

(b) In any ease in which the court determines 1ndi;eney. the parent or
Indian custodian shall have tho right to court-appointed counsel in any re-
moval, placement, ar termination proceeding, ‘The eourt may, in its dis-
ereiion, appoint counael for the child upon a finding that such appointment
iz in the best interesi of the ehild, Where Blate law makes no provision
for appointment of counse! in such proteedings, the ecurt shall promptly
notify the Seeretary upon appoioiment of counsel, sod the Secratary, upon
certification of the presiding judge, shall pay reascnable fees snd expenses
:!ult of funds which may be appropriated pursuant to seection 13 of this

tle,

Examinailon -‘t reports or sther doeymanta
{¢} Each party to a foster care placement or termination of parentat
righis procesding under Btate law involving an Indian child shall have the
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right 1o examine all reports or other documents filed with the court upan
which any decision with respect to such action may be based,

Remedial servieea and rebabliltntive pregremsl preventive meanures
{d) Any pariy seeking to effect a fouter care placement of, or termina-
. tlon of parental rights to, ap Indian child under State law shall satiafy the
" eourt that active afforts have besn made to provide remedial services and
JTehabllitative programas designed to prevent the brsakup of the Indian
«family snd that these efforts have proved unaucosasful,

Foster enre pluosment sriers) evidensr! determination of
damage to ehild - ’

{e) No foster care placement mgy be ordered in such proeeceding in the
absente of a determination, gsupported by clear and convineing evidence, {o-
cluding testimony of qualitfied expert witnesses, that the continued custody
of the ehild by the parent or Indlan cusiodign is Hkely to resuit in sarious
emotional or phyeical demage to the chiid,

Parceatal rights terminntion arders) evidsnce) determination
- of damage te chilld

(I} No terminsiion of parental righis may be ordersd in such proceed-
ing {n the sabaence of a determination, aupported by evidencas beyond a rea-
sonable doubt, including testimony of quslitied sxpert witnésses, that the
continued custody of the child by the parent or Indian custodisn is likely
to reault in serious smotional or physica) damage te the child,

Pub.L. 86-608, Titie 1, } 102, Nov. 8, 1878, 82 Btat. 3071,

Laxislutive Mistery. ¥or legisiativa 1178 U.B.Cod ong. aad Adm.News, p.
history and purp;n :r Pub.L. 60808, ess 'ruéu UACode Cong »

§ 1913. Parental rights, voluntary termination-—Consent; record;
certification matiers; invalid consents

(a) Where spy parent or Indian custodian voluntarily consents to s
foster care placement of to termination of parental rights, sucth consent
shall not be valid unless axecuted (o writing and recorded before a judge
of a court of competent jurisdiction and accompanled by the presiding
judge'e coertificate that the terma and consequences of the consent wers
tully explained in deial) and were fully understood by the parent or Indlan
custodian, - The court shall also certily that either the parent or Indian
custodian {ully understood the explanation in English or that it wss in-
terpreted Into & language that the parent or Indian custodian understood.
Any consent given prior to, or within ten days after, birth of the Indian
chiid shall not be valid. ) "

Faster care placement; withdrawa) of ceonsent
(b) Any parent or Indizn custodias may withdraw consent to a foster
eare placement under Siate law at any- time and, upoen such withdrawal,
the chiid ahal! bs returned to the parent or Indizn custodlan,

Vefuntayy irrmination st pavental rifhés sr adeptive plasement;
withdrawal ¢f consent! return of custedy

{¢) 1n any voluntary procesding for termination of parental rights to,
or adoptive placement of, an Indisn child, the consent of the parent may ba
withdrawn for any reason ai any time prior to the entry of a final decree
of termination or adoption, ag the case may be, and the child shali be re-
turned to the parent.

Collatersl pttaek| vaeation of decres and return of
enstedy; limiintionn

(d) After the entry of a final decres of sdoption of an Indian ¢hlld in
any Btate court, the parent may withdraw consent thereto upon the grounds
that consent was obtained through [raud or duress and may bpetition the .
eourt to vacate suth decres. Upon a Hnding that such ecnsont was ob-
tained through traud ar duress, the court shall vacate such decrse and re-
turn the ehild to the parent, No adoption which has been effecitve for at
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least two years may be |nvalidated under (he provisions of this subsection
unleas otherwise permitied under State law.
Pub.L. 86~608, Tltle 1, § 103, Nov. 8, 197%, 82 Blat. 3072,

Leginiative  Mlntory.  For depisinibve  {IT8 U R Cwde Cong, and AdnuNews, .
hivtory and purpose ol Tulul. KON, see 500,

R 1914, Petition to court of competent Jurlaliction ¢o invalidate netion
uppn showing of certain violations

Any Indlan child who is the subject of any action for foster eare place-
ment or termination of parental rights under Btate law, any parent or In-
dian custodian from whose custody such ehild was removed, and the inds-
an child’s tribe may petition any ecourt of competent jurisdiction to in-
valldate such sctlon upon a showing that such action violated any provi-
sion of sections 1811, 1612, and 1813 of this title.
Pub.L. 85-808, Title ], § 104, Nov. &, 1978, 92 Star. 3072.

leghalative Ullstery, For Jeginlallve 10N UA.Cotle Cong. and Adm.News, n.
hintory aud purpose of Pub L. 80-008, wee 530,

& 18153, Placement of Indian children——Adoptive placements; prefer-
ences

{a) In any sdoptive placement of an Indian ehlid under sute law, &
preference shail be gliven, in the absence of good cause to the contrary, to
& placement with (1) a member of the ¢hild's extended family; (2) other
members of the Indixn thild's tribe; or {3) other Indian fanilies,

Fanter care or prepadaptive placsenicnin] eriteria; preferemven
(b) Any child secepted for foster vare or preadoptive placement shail be
placed In the iexst restrictive setting which most approximates a family and
in which hia special needs, If any, may be met. The child shali also be
placed within reasonable proximity to his or her home, taking into account
any specinl needs of the child. In any foster care or preadoptive piace-
ment, s praferenes shall be given, in the absence of yood cause io the con-
trary, to a placemant with—
(1) a member of the Indian child's sxtended famlly;
(il) a foater home litensed, approved, or specitied by the indian
child’s tribe;
(H1) an Indian fosier home lleensed or approved by an nuthomad
non-1ndlan licensing authority; or
(iv} an ipstitution [or chlidren approved by an Indian trlbe or op-
erated by an lndian organization which has o pmxnm suitable to
meet the 1ndian child's needs.

-
»

Tribnl rénsiution (ar ditferent srder of preference; per re
connldered; ansurmity In npplication of mum-en

(e} In the case of & placement under subsection (g) or (D) of this set-
tion, If the Indian child’a tribe shall establiah a Alfferent order of prefer-
ence by resolution, the agency or court effeeting the nlacement sha!l follow
suth order so long as the placement is the 1east restrictive setting appropri-
ate to the particular needs of the child, as provided in subsection (b) of
this section. Where appropriste, the preference of the Indiap ¢hild or par-
ent shall be conmidered: rrovided, That where a consenting parent evi-
dencer & ‘desire for anonymity. the eourl or agency shall ﬂvo weight to
such deaire in lpplyin; the prelersnces,

Mavia!l and ewltura]l sisndards applienble

(d) The standards to be applied In meeting the praference requirements

of this section shall be the prevalling social and eulturs! standards of the

. Indian community in which the parenti or extanded family resides or with

which the parent or extended [amily members maintain social and culturat
ties.

Reeord of plavawment; nvallability

{¢) A record of sach such placement, under Btate jaw, of sn Indian

thild sahall be meintained by the State in whisch the placement was mada,

evidancing the efforls to comply with the order of prefersnce spacifisd in
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this section. Such revord shall bs made avatiable at any time upon the re-
quest of the Secretary or the Indlan ¢hild's iribe.
Pub.L, 96-608, Tills 1, § 105, Nov. 8, 1978, 513 Stat. 1073.

Legistative Jiistary, For lexisiative 1WA U.B.Code Conp. and Adn.News, p.
hlltorr and purposs of {'ubl. 5008, see TN

f 1916. Return of cuntodly—Detition: bLest interests of child

% (a) Notwithstanding Stats law io the contrary, whenever & flnal
‘decres of adoption of an Indian child hes been vacsied or et aside of
the adoptive parentr voluniarlly consent to tiie lerwiostion of their
parental rights to the child, a biologleal parent or pricr Indian custodian
may petition for return of custody and the court shail grant such petition
unless there s & showing. In a proeseding subject to the provisions of
section 1812 of this title, that such return of custody is not in the best
interesta of the child,

Hemeval from fonter cave h-ﬂ slsetrment precedure

(b) Whenever an Indian child is removed from a fokier cars home or
fostitution for the purpose of further foster care, preadoptive, or adop-
tive placement, such placement shall be in accordsnee with the provisjions
of this chapter, axcept in the case where an Indian child is being returned
to the parent or Indian. custodian from whose eultody the ehild was orig-
inally removed.
Pub.L, 86-608, Title I, § 106, Nov. 8, 1978, 92 Biat, 3073.

Leglulntive Mistery, For jexislative 1878 URCode Cong, and Adm.Naws, p.
history and purpese of I'ub,L. 00008, see 7330

§ 1917. Tribnl affiliation iInformstfon and other information for
protection of rights from tribal relationship; application of subject of
adoptive placement: disciosure by court

Upon application by an Indian individual who has reached the age
of eighteen and who was the subject of an sdoptive piscement, the court
which sntered the fins! decree shall Inform such individual of the tribal
aftiliation, If any, of the individual's biologieal parents and provide such
other [nformation as may be necensary (o protect any rights liowing
from the individusl's tribal relationsbip.

Pub.L. 96-608, Title I, § 147, Nov, 8, 1978, 32 Stat. 3073,

Leglulative Histery. Fur legislatlve 0% U.8.Code Cong. M:Adm.Nﬂu. P
history and perpose of Pub.L. %008, see 7830,

§ 1018, Renssumption jurisdiction over child eullody proeaedlnp—-
'etition: sultable pian: approval by Becretary

{a) Any Indian tribe which became subject to State jurisdietion pursu-
ant to the provisions of the Act of Auguat 16, 1853 (67 Stat, 588), m
amended by subchapter III of chapter 15 of thia title, or pursuant to any
other Federal law, may reassume jurisdiction over child custody proceed:
ings., BDefore any Indian tribe may reassums jurisdiction over Indtan child
custody procesdings, such tribe shall present to the Secretary for approval
a petition to reassume such jurisdiction whieh {neludes & suitsbie pian to
exercise such jurisdiction,

Criteria applicable to connideration by Stcreia?y) partial retrecession
(b} (1} In considering the petition and feasibility of the plan of a tribe
ubder subsection (a) of this section, the SBecretary may consider, among
other thibgs:

(1) whether or not the trite maintaine 2 membership roll or aiter.
native provision for clearly Identifying the persons who will be at-
fected by the reassumption of jurisdictlon by the tribe;

(11) the alze of the reservation or former reservation ares which
will be affecied by retrocession and reassumption of jurisdiction by
the tribe;

(1i1)° the population base of the tribe, or distribution of the populs-
tion 1o homogeneous communities or geographic areas; snd
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{iv) the feasibillty of the plan in casss of multitribal oecupation of
asingle reservation or peographic aren. .

(2) In those cases where the Secreinry determines that the jurisdte-
tiona) provisiona of setlion 1911(n) of this titie are no! feasible, he ix
authorized to accepl partial reirocession which will ensble tribes to exer-
clss referral jurisdiction ax provided in mestion 1921{b) of this titis, or,
where appropriate, will allow them to sxercise exclusive Jurilsdittion ss
provided in section 1911(n} of this title over Jimited eommunity or geo-
graphic areas without regerd for the reservation status of the arsa affect-
od.

Appreval of petitinn: publication in Federsl Rogister; netiee)
reassumption perisd| corsectjon of enuses for disappreval

(c) It the Secretary approves eny petition under subsection (a) of this
section, the Secysiary shkll publish notice of such approval in the Federal
Reglster and shall notity the affected State or Bistes of such approval.
The ludian tribe concerned shali reassume jurlsdiction sixty days atier
publication tn the Federal Register of notiee of approval. If the Seere-
tary disapproves any patition under subsection {(a) of thiz ssction. the
Becretary shall provide such technical assistanee ss may be necessary {0
epable the tribe to correct any deficlency wiilch the Secretary identified as
& Cause for disapproval,

Feading aations sr pretevdlags nnaflested
{d) Assumption of jurisdiction under this section sha!l not affect any
action or proceeding over which a court has miready ssaumed jurisdiction,
except as may be provided pursuant to any agreement under section 1919
of this title.
Pub.L. 95808, Title I, § 108, Nov. §, 1978, 33 Siat. 3074,

Roferemees 0 Text. Act Ang. 0, MBI pravisions set out s motes under sgetion
i, 8OO, referred to to soiwed, e, (a !‘m )

clusaifled im part to the le:. nanely Legisistive Histery. Yor Jogisistive
whotlon 1182 of Tille IK Crinses and Crim. kllturé and purgu of T'ub.L. 96-008 eee
Inal_Vrocedure amil wettlon 1380 of Tille 3818 (L.8.Cods . And Adm.News, p.
M. Judiclary snd Judicis) Prorsdute, and X : -

§ 1018, Agreements between Btates and Indian tribes-—Buhject cover-
aAffe

(4} Ststes anz Indian tribss are suthorized to enter into agTéements
with esch otber respecting cxre and custody of Indian children and juria-
diction over ehild eustody proceedings, including agreaments whith may
provide for orderly transter of jurisdiction on s case-by-case basis and
agreements whieh provide for concurrent jurisdiction between Btates and
Indian tribea. .

Revetatisn; notiee] actions or precrtdings unzfivoted
{b) Buch agreements may be revoked by sither party upon ope hundred
and eighty days' written notice to the other party., Buch revocation shali
not affect any action or procesding over whith x court has already asaumed
Jurisdietion, unless the agreement provides otherwise,
Pub.L. #5808, Title I, § 109, Nov. 8, 1978, $3 Btat, 2074, .

islative Rlstery. For falative 3978 U.B.Coda Cony. amd Addm.New. .
Ms’#y and purp;urgl Pub.L. g-’ﬂ [ ] 35'0 B il

§ 1990, Improper removal of child f'rom custody: -dedination of juris-
dictioni forthwith return of child: danger exception

Where any petitioner in an Indisn ehild custody procesding before a
Staie court has improperly removed the child trom outtody of the parept or
Indian custodian or has improperly retained cusiody after s visit or other
lemporary relinquishment of custody, the court shail deeline juritadiction
Over auch patition and shall forthwith return the ehild to his parent or In-
dian custodian unless Teturning the child to his parsnt or custodian would
:ub.iect the ohlld to a substantisl snd immediate danger or threat of stch

Angar.

Pub.l. PE-808, Title I, § 110, Nov. 8, 1978, 93 Biat, 3015,

m .
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legiviative Ristery,  For Jegislative 1978 U.B.Cods Comg. and AdniNewa, p.
history aund purpoess of Fub.L. DO-80H, seq 7330,

8§ 1931. Higher Rtate or Federal standard applicable to protect righta
of parent or Indian custodian of Indian chifd

. In any case where Btaie or Federal law applicable to a child cuatody pro-
caodinl under State or Federal faw provides a higher standard of prolec-
tion to the rights of the parent or Indian custodian of an Indizn ehild
than the rights provided under this subchapter, the State or Federai court
shall apply the Stite or Federal standard.

Pub.L., 86-608, Titlel, § 111, Nov, B, 1978, 92 Stat, 3075,

Legislative Histery For legiviative 1978 UBCode Cong. and Adm.News, .
history and purpose o: Pub.L. 98-008, see 7030.

§ 1022, Emergency removal or pluemem. of child; termination; ap-
nroprisats sct!on

Nothing in this subchapter shiall be construed to prevent the emergency
removal of an Indi&n child who is & resident of or {a"domiciled on a reper-
vation, but temporarily located off the reservation, from his parent or In-
dian custodian or the emergsncy pikcement of such child in a foster home
or institution, under applicable State law. {n order {o prevent imminent
physical demage or harm to the child. The State asuthority, official, or
agency involved shall insure that the emergency removal or placement ter-
minates immediately when such removal or placement ia vo longer neces-
sary to prevent imminent physical damage or harm to the child and shall
expeditiounty initiate a child custody proceeding subject to the provisiona’
of this subchapter, trsnsfer the child to the jurisdiction of the appropriate
Indian tribe, or restore the child to the parent or Indian custodian, as may
be appropriate,
Pub.L. 05-608, Title I, § 112, Nov.§, 1878, 52 Stat. 3075.

Lexisiative Mistery. l;pr leginlative 3978 U.B.Code Cong. and Adm.News, p.
history amd purposs of Pulr.l. 00808, et TON0. : )

f 1948, Effective date

None of the pravisions of this subchapter, except sectionas 1911(a), 1618,
and 1918 of thin title, shzll sffect & proceeding under State law {or {oster
caré placement, terminpation of parental rights. preadoptive plecement, or
sdoptive placement which was iuitisted or completed prior to one hundred
and elghty days afier November 8, 1978, but shall apply to any aubsequent
procesting In the same matter or subsequent proceedinsa affecting the
custody or placement of the sama child,

Pub.L. 06-608, Title [, § 113, Nov. §, 1978, 52 Stat. 3075.

Legisintl Histary.. For ieletive J978 U.B.Code Comg. end Adm.News, p.
hisiory llE‘purpou of Pub.L. gg‘-m e THM). * 4

BUBCHAPTER 1I--INDIAN CHILD AND FAMILY PROGRAMS

§ 1031. Granw for on or near reservation pmp-mu and child welfare
codea—Btatament of purpose; scope of programs

{a) The Secretary ip authorized to make grants to Indian tribes and
organizations in the eatnblishment and operation of Indian ehlid and family
servite programs on or near reservations and in the prepartion and imple-
mentation of child welfare cojes. The objective of every Indian child and
family service program shsll be to prevent the breakup of Indian familiea
std, in particular, to Insure that the permanpent removal of an Indian child
from the custody of his parent or Indian custodian shall be a last resort.
Buch ehild and family service programs may Include, but are not Hmited
Lo

(1) a aystemn for licessing or otherwise regulating Indian foster
and adoptive homes;
344
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(2) the operation and maintenance af facilities for the eounmeling
sud treatment of Indian families and for the temporary cusiody of
Indian ehildren;

(3) lamlly assistance, including hopiemsaker and home counaslors,
day ears, afterschool care, and samploymaest, recraational activities,
and respite care;

(4) home improvement programs:;

- (6) the employment of protessiona! and other tralued personns)
to asgist the tribal eourt in the disposition of domeatic relations and
ehild welfare matiers;

(€} education and trainlzag of Indlans, Including tribal court judges
and staff, in skills relating o ehild and family sasistance and asrvice
programs; )

(7) » subsidy program under which indian sdoptive children may
be provided support eomparable (o that for which they would be eligi-
ble as foster children, taking into mecount the appropriate State stand-
&rds of support for mainienance and medical needs; and

(8) guidance, fegal representation, and advice to Indian families
iovolved In tribal, State, or Federal child custody proceedings.

Non-Federa! matehing Junda for relnted Sacia! Seenrity or other Wedera!
finmneial assistanet programae] assintance for such pregroms wnaffected;
Rinte lieenning or appreval tor qualitication for saristaner under federaliy
naulsted prexram

(b) Funds appropriated for use by Lhe Secrstary in actordance with
this section may be utilized as non-Federal mptehing share in eonnection
with funds provided under subchapters IV-D und XX of chapter T of Titie

.42 or under any other Federal firanclal assistance programs which eon-
tribute to the purpose for which such funds wre authorized to be appropri-
sted for use under this chapter. The provision or possibility of assist-
ance under this chapler shall not be a basis for the danial or reduction of
any assisiance otherwise authorized under subthapters 1V-B apd XX of
chaptor 7 of Title 42 or any other federslly assisted program. For pur-
poses of qualifylng for asaistanee under & federally ssalsied program, li-
censing or approval of foster or adoptive homes or institutions by an in-
dian tribe aball be deemed equivalent to lleensiug or approval by & BEtate.
Pub.L. 95~608, Titie II, § 201. Nov. €, 1878, 92 Stas, 307E.

Inlntlve Hiate For isiative 167K 1.R.Cods Cong and Adm.N
AisTory BBy Puine St UL, Bt v T U ol s b

£ 1982, Grants for off.reservation programs for additiona) services

The Secretary is also authorized to make grants to Indlan organizations
1o establish and operate off-reservation Indian child xhd famliy service
programs which may include, but are not limited 10—

(1) & system for reguinting. maintaining, and supporting Indian
foater and adoptive homes, including a subsidy program undsr which
Indian adoptive children may be provided support comparable to that
for which they would be eligible aa Indian foster children, taking inte
account the gppropriste Biste atandards of support for maintenance
and medica! needs;

(2) the operation and maintenance of facllities and services for
counseling and treatment of Indian families and Indian foster and .
adoptive children;

{2) family sssistance, including homemaker and home counsalors,
day care, sfterschoo! care, and smployment, recreational attivities,
and respite care; and

“{4) guidapce, legal representation, and sdvice to indian lamilies
involved in ehild custody proceedings.
Fub.L. #5-608, Title II, § 202, Nov. §, 1878, 92 Stat, 3076,

Teglslative  Iliater Far isiative 375 V.B.Code Cong. amd AdulNew .
ANy Bkl puTnose 5 DUl Stsa e 1% " ik
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§ 108B8. Fundi for on and off rexervation programs—Apnroprinted
funds for slmilar progranw of Departmient of Health, Education, and Wel-
fare; appropristion in advance for payments

{s)} In the establishment, gperation, and funding of Indlan child and
family service programs, both on and off reservation, the Secretary may
enter.into agreements with the Secretary of Health, Education, and Wel-
fare, and the iatter Secretary is hersby authorized for such purposes to
ue¢ funde appropriated for similar programs of the Department of Health,
Education, and Weltare: Provided, That sutheority to make payments pur-
suant to such agreements shall be effective oniy to the extent and in such
amounts &8 may be provided in advanca by appropriation Acts,

Appropriation autherisstion under seestion 13 of this title
(b) Funds for the purposes of this chapter may be appropriated pur-
suant to the provisions of secilon 13 of this title,
Pub L. 95-608, Title I, § 203, Nov, &, 1878, 02 Btae. 3074,
1al LB, . .
hl:i::r. :g:epu:lpl;::rzr Fo£ lenl-l‘ntm _}_g;g U.B.Code Cong. and Adm.News, .
§ 1984, “Indlan" defined for certain purposes
For the purposes of sections 1982 and 1932 of this title, the term “Indi-
an" ahall intlude persons defined in section 1603 () of this title.
Pub.L. #6-608, Title II, § 204, Nov. 8, 1678, 92 Blat. 3077,

Lagisiaiive Histery. For leglalative 1078 U.B8.Code Comg. and Adm.News, p.
hiltorr angd purpose of Pub.L. B3~808, see 7530,

SUBCHAPTER lII—RECORDKEEPING INFORMATION AVAILABILITY,
AND TIMETABLES

fi 19531, [Information availability to sl disclosure by Becretary--Copy
of final decree oF order; other information} anonymity atfidavit; esemp-
tion from Freedom of Information Act .

() Any State court entering a floal decree or order in any Indian chiid
adoptive piscoament after November B, 1978, shall provide the Secretary
with & copy of such decres or order together with such other {aformation
a8 may be necessary to show—

(1} the name and tribal affiliation of the child;
(2} the names and sddresses of the biological parents;
{(3) the names and addresses of the adoptive parentis; and

{4) the identity of any agency having tiles or informatiofi relating
to such adoptive placement,
Where the eourt records cointain an sffidavit of the biolegiez]l parsent ar
parents that their identity remain contidential, the court shall include auch
aff{davit with the other information. The Becretary shaill insure that the
confidentiality of suech information is maintained and such information
shal! not be subject to the Fresedom of Information Aet, as amended.

Disclesure of infermution for enreliment of Indian ehil‘ in tribe
or for determination of member rights or benetitng
certification ot extitiement to gnrallmant

(b) Upon the request of the adopted Indizn child over the age of eigh-
teen, the adoptive or foster parents of an Indlan child, or an [ndian tribe,
the Secretary shall disclose such information as msy be neceasary for the
enroilment of an Indian child tn the tribe {n which the child may be sligi-
ble for enrollment or for determining any righis or banefits associated with
that membership. Whete the documents reiating to such ehild contain an
aftidavit from ihe blological parent or parents reguesting anonymity, the
Secretary shall certlly to the Indian child’s tribe, whers the information
warrants, that the chlid'e parentage and other circumstances of birth sp-
title the child to enrollment under the ¢riteria eatablished by such tribs.
Pub.L. $6-608, Title III, b 301, Nov. 8, 1978, 92 Stat. 3077. -
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